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FOREWORD
Protection for our remote rural communities has
never been more vital.
Recent conversations in rural Scotland have
focussed around replacement of funds after we
leave the European Union, agriculture, food
security, keeping and housing our young people,
jobs and tourism amongst others.
Despite increased focus on our remote rural
communities, the feelings of isolation and being left
behind urban centres of population are still
prevalent, as demonstrated by Voluntary Health
Scotland in its paper ‘Mental Wellbeing, Social
Isolation and Loneliness in Rural Scotland’1. NHS
Highland also has a focus on rural loneliness and
have launched a campaign ‘Reach out’2 to try and
tackle it in the Highlands and Argyll and Bute.
The latest update of the Highland Council’s Corporate Plan 2019-20223 contains the
prediction that the population of Caithness is due to fall by 21.1%, that of Sutherland by
11.9% and Skye and Lochalsh by 11.8%. These figures are estimates based on no
work being done to stop the decline.
This consultation aims to get the views of the whole of Scotland, to gauge whether this
fall can be reversed and to encourage public bodies to take impacts on remote rural
communities into account when making policy.
Scottish Rural Action recently produced a document titled ‘21st Century Clearances –
What does Brexit mean for Rural Scotland’4 and whilst this document focusses on the
implications of leaving the EU, it also throws up a lot of questions and challenges that
need to be faced regardless.
The introduction of an Act to take into account remote rural areas will further
complement other pieces of legislation such as the Islands Act, the Community

1

https://vhscotland.org.uk/wp-content/uploads/2019/03/Key-Messages-Mental-Wellbeing-in-RuralScotland.pdf
2 https://www.reachout.scot.nhs.uk/
3 file:///C:/Users/M804267/Downloads/Item_11_Corporate_Plan_2019_22.pdf
4 https://www.sra.scot/wp-content/uploads/2019/03/FINAL-21st-Century-Clearances.pdf
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Empowerment Act, the Land Reform Act and the recently passed South of Scotland
Enterprise Agency Act.
Together, they will promote and protect our remote rural communities and allow them to
grow and flourish.

Gail Ross MSP
Caithness, Sutherland and Ross
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HOW THE CONSULTATION PROCESS WORKS
This consultation relates to a draft proposal I have lodged as the first stage in the process
of introducing a Member’s Bill in the Scottish Parliament. The process is governed by
Chapter 9, Rule 9.14, of the Parliament’s Standing Orders which can be found on the
Parliament’s website at:
http://www.scottish.parliament.uk/parliamentarybusiness/17797.aspx
At the end of the consultation period, all the responses will be analysed. I then expect to
lodge a final proposal in the Parliament along with a summary of those responses. If that
final proposal secures the support of at least 18 other MSPs from at least half of the
political parties or groups represented in the Parliamentary Bureau, and the Scottish
Government does not indicate that it intends to legislate in the area in question, I will then
have the right to introduce a Member’s Bill.
As we are later in the parliamentary session, we may not have time to introduce the
legislation in this session. I would hope to pursue this should I get re-elected.
At this stage, therefore, there is no Bill, only a draft proposal for the legislation.
The purpose of this consultation is to provide a range of views on the subject matter of
the proposed Bill, highlighting potential problems, suggesting improvements, and
generally refining and developing the policy. Consultation, when done well, can play an
important part in ensuring that legislation is fit for purpose.
The consultation process is being supported by the Scottish Parliament’s NonGovernment Bills Unit (NGBU) and will therefore comply with the Unit’s good practice
criteria. NGBU will also analyse and provide an impartial summary of the responses
received.
Details on how to respond to this consultation are provided at the end of the document.
Additional copies of this paper can be requested by contacting me at (M5.13, The Scottish
Parliament, EH99 1SP, 0131 348 5927, Gail.Ross.msp@parliament.scot).
Enquiries about obtaining the consultation document in any language other than English
or in alternative formats should also be sent to me.
An online copy is available on the Scottish Parliament’s website (www.parliament.scot)
under Parliamentary Business / Bills / Proposals for Members’ Bills.
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1. BACKGROUND AND CONTEXT
Last July, the Islands (Scotland) Act 20185 received Royal Assent and became part of
our law. This Act is in eight parts and has the following long title –
“An Act of the Scottish Parliament to make provision for a national islands plan;
to impose duties in relation to island communities on certain public authorities; to
make provision about the electoral representation of island communities; and to
establish a licensing scheme in respect of marine development adjacent to
islands.”
I was the Deputy Convener of the Rural Economy and Connectivity Committee that took
this bill through the Parliament. At every stage during our evidence gathering, we heard
views on various aspects of challenges relating to our islands. But many of these are
not exclusive to islands only.
Issues such as recruitment and retention of staff, depopulation, centralisation, access to
services and remoteness also face parts of the mainland, particularly in my constituency
of Caithness, Sutherland and Ross.
The legislation for our islands contains an obligation for public bodies to carry out an
impact assessment to determine whether or not any policy or any change to service will
adversely affect an island community. This ‘island proofing’ ensures that anything that “in the authority’s opinion, is likely to have an effect on an island community which
is significantly different from its effect on other communities (including other island
communities) in the area in which the authority exercises its functions.” Islands
(Scotland) Act 2018, section 8(1)
The Act also places a duty on Scottish Ministers to prepare and lay before the Scottish
Parliament a ‘National Islands Plan’ –
“The purpose of preparing a national islands plan is to set out the main objectives
and strategy of the Scottish Ministers in relation to improving outcomes for island
communities that result from, or are contributed to by, the carrying out of functions
of a public nature.” Islands (Scotland) Act 2018, section 3(2)

5

http://www.legislation.gov.uk/asp/2018/12/enacted
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2. AIM OF THE PROPOSED BILL
Recent press coverage has highlighted the increasing worry over the declining
populations in rural Highland communities6. I have spoken with various organisations
and individuals that have stated that there is a perceived lack of consideration for
remote rural areas when policy is being considered by public bodies.
It has also been stated in the past that large local authorities that cater for some of our
most remote communities and also urban areas, such as Highland Council, cannot
possibly apply a ‘one size fits all’ approach to their decision making. A policy that fits
Inverness may not be suitable in Durness or Applecross. Even within council regions,
some policy decisions need to be tailored for a specific area.
The Parliament considered and took evidence on the Islands Bill in 2017 and 2018.The
Act was given Royal Assent in July 2018. In considering this Bill it became clear that
many of the issues being considered in the context of our island communities were
equally relevant to our mainland communities.
Giving evidence at Stage 1 of the Islands Bill the then Minister For Transport and the
Islands, Humza Yousaf, stated “If the Islands (Scotland) Bill is passed, as I hope it will
be, and island proofing is successful in its implementation – as I hope and imagine it will
be – there is no reason why the Government should not look at that success and
consider whether we want to explore that approach for rural Scotland as well”
The Scottish Government already monitors our rural communities through the Urban
Rural Classifications, which are updated regularly providing a basis for establishing a
definition for this proposed Bill – see pages 14 and 15.
3. DETAIL OF THE PROPOSED BILL
Given the unique geography and circumstances facing remote rural communities it is
reasonable to suggest provisions similar to those adopted for island communities.
Consideration will need to be given to which criteria to adopt, and this can be further
considered through consultation in preparation for introducing a bill.
In terms similar to the Islands (Scotland) Act, a Remote Rural Bill would have proposals
for the following –
Remote Rural Proofing. The principle of Remote Rural Proofing is about building
broad based remote rural awareness into the decision-making process of relevant parts
of the public sector. Remote Rural Proofing consists of considering the particular needs
and circumstances of remote rural communities and in taking account of remote rural
6

https://www.pressandjournal.co.uk/fp/news/inverness/1690463/worry-over-declining-population-figuresin-rural-highland-areas/
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characteristics when the Scottish Government and other relevant public authorities are
exercising their functions and making decisions. This would include considering:
•

When legislating, whether particular functions and responsibilities could be given
to remote rural communities

•

When legislating, whether there was a particular need for differential application
of legislation for remote rural communities

•

The applicability of the principles contained within the Reference Framework on
Regional Democracy of the Congress of Local and Regional Authorities of the
Council of Europe

•

When developing, formulating and implementing policy, the needs and
circumstances of remote rural communities.

It is recognised that certain other public bodies also need to take account of the specific
needs and circumstances of remote rural communities when carrying out their functions
and duties. In that regard, it is proposed to seek views of stakeholders as to whether the
Scottish Government should have the powers to issue statutory guidance to relevant
public bodies concerning remote rural proofing.
Empowering remote rural communities. The Community Empowerment (Scotland)
Act has enabled communities to become more involved in local decision making. The
Scottish Parliament has given councils more decision-making powers over issues such
as planning and transport and some local authorities have also introduced a structure of
local Area Committees that have limited powers to make decisions in their local
communities.
Scotland’s 32 local authorities are responsible for the provision of a range of public
services. Their powers are conferred by the state and include:
•
•
•

Mandatory powers – such as providing primary and secondary education, social
work services, roads and transport and waste management
Permissive powers such as economic development, recreation services and
Regulatory Powers – such as planning, trading standards and environmental
health and issue licences for taxis and public events. Planning includes, since
2007, a regulatory role for marine aquaculture developments.

In addition, the Local Government in Scotland Act 20037 gave a statutory basis to
partnership working between all agencies (such as health boards, benefits agencies,
further and higher institutions) responsible for public service delivery in an area. This
partnership approach is called Community Planning. Scottish local authorities are
responsible for initiating, facilitating and maintaining Community Planning.
7

Available at: http://www.legislation.gov.uk/asp/2003/1/contents
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It is proposed to seek views on whether stakeholders believe that local authorities
serving remote rural communities have sufficient powers and what additional powers
could be used.
Remote Rural Plan. One of the proposals for enshrining within a future Remote Rural
Act is a duty for all future Scottish Governments to prepare a ‘National Remote Rural
Plan’, which would set out an on-going range of commitments across all policy areas of
Government to support, promote and empower our remote rural communities to build a
wealthier and fairer future for themselves.
Similar in nature to the Islands (Scotland) Act 2018, this proposal would see provision
within a Remote Rural Bill for a duty to be placed on Scottish Ministers to publish a
‘National Remote Rural Plan’ as set out above.
Linked to this duty, it is also proposed that Ministers would have the ability to issue
statutory guidance on remote-rural proofing, which relevant public bodies would require
to have regard to in connection with the exercising of their functions and duties. These
provisions are designed to ensure that the public sector in Scotland plays its part in
creating a sustainable future for Scotland’s remote rural communities.
The draft ‘National Remote Rural Plan’ would be subject to parliamentary and public
scrutiny as part of its development, and Scottish Ministers could also be required to
report annually to the Scottish Parliament on progress with the plan.

9

4. CURRENT INITIATIVES
In 2017, the Cabinet Secretary for the Rural Economy and Connectivity, Fergus Ewing,
launched the National Council of Rural Advisers. The Council's remit was:
•
•

to provide evidence-based advice to Scottish Ministers on the implications of
Scotland leaving the EU
to recommend future actions that could sustain a vibrant and flourishing rural
economy.

The Council produced a report in September 2018 with a raft of recommendations for
rural Scotland.8
In response to this report, the Scottish Government set up the Rural Economy Action
Group to take forward the recommendations. In doing so, the Scottish Government said:

8

https://www.ncra.scot/
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“These recommendations include ensuring rural policy is embedded in all
decision making and ensuring national economic plans and industry-led
strategies are joined up and promote the rural economy.” 9
In January 2017, the Scottish Government announced the appointment of four
Agricultural Champions to advise on the development of a strategy for the sector:
“The Agriculture Champions will help develop an Agriculture Strategy to guide
the long-term sustainable future for Scottish agriculture, by increasing profitability
and boosting innovation, production and sustainability.”10
In May 2018 the Agricultural Champions produced a report11 with recommendations for
the future of rural support, whether the UK leaves the EU or not. The document focuses
on six themes:
1. Continuity over the next five years, including securing the payments to which
Scotland is entitled.
2. Assisting the Scottish agricultural industry through a period of major
transformational change.
3. Enhancing Scotland's Natural Capital.
4. Helping to improve the productive efficiency of Scottish agriculture.
5. Illustrating the huge opportunities for careers in the rural sector.
6. Improved integration of the whole supply chain for the benefit of all.
Fergus Ewing, Cabinet Secretary for the Rural Economy, announced in January 2019
that there will be a Rural Support Bill, as announced in the recent Programme for
Government. Mr Ewing stated:
“The purpose of the bill is primarily to provide the fundamental framework for the
continuance of payments being made as well as to allow changes in future policy postBrexit, should that occur.”12
5. ACCESS TO SERVICES
One of the most prevalent issues my team and I have to deal with is access to services.
Whether it’s buses being removed from a route, leaving people unable to get to work on
time or attend an appointment, bank closures, post office closures, delivery charges and
inability to get a wifi or mobile phone signal.

9

https://www.gov.scot/news/bringing-rural-policy-into-the-mainstream/
https://news.gov.scot/news/agriculture-champions-announced
11 https://www.gov.scot/publications/future-strategy-scottish-agriculture-final-report-scottish-governmentsagriculture-champions/
12 http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11875&mode=pdf
10

11

In some communities, local bank closures have left people with no access to cash
machines and they have to travel many miles to deposit large sums of cash or cheques.
All over my constituency, more people than is necessary have to travel to Inverness to
access healthcare. Although some of this is for safety reasons, such as when giving
birth, there are still too many having to make the journey. NHS Highland have made
great strides with their NHS Near Me scheme, which allows people to undertake video
conferencing appointments at a distance, but there are still people who are being made
to travel.
Some rural areas find it difficult to access decent internet speeds and there are areas of
my constituency of Caithness, Sutherland and Ross that don’t even have a mobile
phone signal.

6. PUBLIC BODY POLICY MAKING
Remote Rural Proofing could inform policy makers in public bodies on how to assess
and take into account the impacts that policies would have on remote rural areas.
Thriving rural communities are vital to the Scottish economy and Scottish society. But
remote rural areas face particular challenges around distance/remoteness,
infrastructure and demography, and it is vital that policies consider these properly.
Remote Rural Proofing is about understanding the impacts of policies in remote rural
areas.
The following questions could form a Remote Rural Proofing ‘checklist’ that has to be
undertaken when new policy is being considered or existing policy is being reviewed:
•

What are the direct or indirect impacts of a policy (or government
intervention/action) on remote rural areas?

•

What is the scale of these impacts?

•

What adjustments/actions can be taken to tailor policy (or government
intervention/action) to work best in remote rural areas?

•

What effect has the policy (or government intervention/action) had on remote
rural areas and how can it be further adapted?
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7. EQUALITIES AND HUMAN RIGHTS
There are no identified issues that will impact on the protected characteristics as listed
in the Equality Act 2010. It is hoped that, given some remote rural areas’ lack of access
to services, that this will improve equalities.
The Equalities and Human Rights Commission (EHRC) and the Scottish Human Rights
Commission (SHRC) gave evidence to the Equality and Human Rights Committee in
the Scottish Parliament in May 2019. They have both declared that lack of access to
decent transport links is a human rights issue. Lack of transport leads to an inability to
access other services such as employment, healthcare and education.
The EHRC have also looked into the equality and human rights aspect of City Region
Deals, to ensure the money is being spent on projects and organisations that will benefit
those with protected characteristics. They currently have no information on whether or
not money from these deals is being spent in remote rural areas.

8. ADDITIONAL INFORMATION
Please provide details of any additional issues, not addressed elsewhere in your
response, that you think should be considered in relation to the introduction of a Remote
Rural Bill and its potential provisions.
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Current Remote Rural Classifications
Defining Remote Rural
Scottish Government 6 fold Urban Rural Classification
1 Large Urban
Areas

Settlements of 125,000 or more people.

2 Other Urban
Areas

Settlements of 10,000 to 124,999 people.

3 Accessible
Small Towns

Settlements of 3,000 to 9,999 people and within 30 minutes drive of a
settlement of 10,000 or more.

4 Remote Small
Towns

Settlements of 3,000 to 9,999 people and with a drive time of over 30 minutes
to a settlement of 10,000 or more.

5 Accessible Rural Areas with a population of less than 3,000 people, and within a 30 minute drive
time of a settlement of 10,000 or more.
6 Remote Rural

Areas with a population of less than 3,000 people, and with a drive time of
over 30 minutes to a settlement of 10,000 or more.

Scottish Government 8 fold Urban Rural Classification
1 Large Urban
Areas

Settlements of 125,000 or more people.

2 Other Urban
Areas

Settlements of 10,000 to 124,999 people.

3 Accessible small Settlements of 3,000 and 9,999 people and within 30 minutes drive of a
Towns
settlement of 10,000 or more.
4 Remote Small
Towns

Settlements of between 3,000 and 9,999 people and with a drive time of over
30 minutes to a settlement of 10,000 or more.

5 Very Remote
Small Towns

Settlements of 3,000 and 9,999 people and with a drive time of over 60
minutes to a settlement of 10,000 or more.

6 Accessible Rural Areas with a population of less than 3,000 people, and within a 30 minute drive
time of a settlement of 10,000 or more.
7 Remote Rural

Areas with a population of less than 3,000 people, and with a drive time of
over 30 minutes but less than 60 minutes to a settlement of 10,000 or more.

8 Very Remote
Rural

Areas with a population of less than 3,000 people, and with a drive time of
over 60 minutes to a settlement of 10,000 or more.
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The definitions above, from the Scottish Government, provide specific details on what a
remote rural community is.
Using these criteria National Records of Scotland produce Population Estimates for
Settlements and Localities in Scotland13.
From this publication, 14.1% of the population in The Highland Council area live in
“Remote Rural” areas (as defined in the 8-fold classification) and 23.8% in “Very
Remote Rural” areas, making a total of 37.9%14. The only other communities with
comparable proportions of the population in these categories are island communities
that already benefit from the provisions of the Islands (Scotland) Act.

13

https://www.gov.scot/publications/scottish-government-urban-rural-classification-2016/
https://www2.gov.scot/Resource/0054/00542959.pdf
Put another way, 37.9% of the population in the Highland Council area live in areas classed as “Remote
Rural” in the 6-fold classification.
14
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APPLICABLE LOCAL AUTHORITY AREAS
The following local authority areas contain “very remote rural” communities, as defined
in the ‘8-fold’ classification –
Highland
Orkney
Shetland
Comhairle nan Eilean Siar
The following local authority areas (in addition to the four named above) contain “remote
rural” communities as defined in the ‘6-fold’ classification –
Aberdeenshire
Argyll and Bute
Dumfries and Galloway
East Ayrshire
North Ayrshire
Moray
Perth and Kinross
Borders
South Ayrshire
South Lanarkshire
Stirling

This is the Scottish Government’s definition15 of remote and rural areas, although there
is an opportunity for us to redefine what the boundaries of these communities should
be. With this proposed legislation, as with any legislation or policy that puts a line on a
map, some communities may be geographically more accessible, but still feel remote
from centres of population. On the other hand, we may pinpoint a community as
‘remote’ but the people that live there may not recognise that classification.
There are other classifications that take into account socio economic factors which,
instead of travel time to the next settlement of 10,000 people, take into account travel
time to one of Scotland’s seven cities.

15

https://www2.gov.scot/Topics/Statistics/About/Methodology/UrbanRuralClassification
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QUESTIONS

ABOUT YOU
(Note: Information entered in this “About You” section may be published with your
response (unless it is “not for publication”), except where indicated in bold.)
1.

Are you responding as:

an individual – in which case go to Q2A

on behalf of an organisation? – in which case go to Q2B

2A.

Which of the following best describes you? (If you are a professional or
academic, but not in a subject relevant to the consultation, please choose
“Member of the public”.)

Politician (MSP/MP/peer/MEP/Councillor)

Professional with experience in a relevant subject

Academic with expertise in a relevant subject

Member of the public
Optional: You may wish to explain briefly what expertise or experience you have
that is relevant to the subject-matter of the consultation:

2B.

Please select the category which best describes your organisation:

Public sector body (Scottish/UK Government or agency, local authority,
NDPB)

Commercial organisation (company, business)

Representative organisation (trade union, professional association)

Third sector (charitable, campaigning, social enterprise, voluntary, nonprofit)

Other (e.g. clubs, local groups, groups of individuals, etc.)
Optional: You may wish to explain briefly what the organisation does, its
experience and expertise in the subject-matter of the consultation, and how the
view expressed in the response was arrived at (e.g. whether it is the view of
particular office-holders or has been approved by the membership as a whole).

3.

Please choose one of the following:

I am content for this response to be published and attributed to me or my
organisation

17




I would like this response to be published anonymously
I would like this response to be considered, but not published (“not for
publication”)

If you have requested anonymity or asked for your response not to be published,
please give a reason. (Note: your reason will not be published.)

4.

Please provide your name or the name of your organisation. (Note: The name
will not be published if you have asked for the response to be anonymous
or “not for publication”.)
Name:

Please provide a way in which we can contact you if there are queries regarding
your response. Email is preferred but you can also provide a postal address or
phone number. (Note: We will not publish these contact details.)
Contact details:

5.

Data protection declaration


I confirm that I have read and understood the privacy notice attached to
this consultation which explains how my personal data will be used.
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YOUR VIEWS ON THE PROPOSAL
Note: All answers to the questions in this section may be published (unless your
response is “not for publication”).
AIM AND APPROACH
1.
Which of the following best expresses your view of legislating to enhance the
consideration given to remote rural mainland communities by public bodies in Scotland?







Fully supportive
Partially supportive
Neutral (neither support nor oppose)
Partially opposed
Fully opposed
Unsure

Please explain the reasons for your response.
2.

What do you think would be the main practical advantages and disadvantages of
the proposed Bill?

REMOTE RURAL PROOFING
3.
Which of the following best expresses your view of placing the concept of
Remote Rural Proofing into legislation?







Fully supportive
Partially supportive
Neutral (neither support nor oppose)
Partially opposed
Fully opposed
Unsure

Please explain the reasons for your response
4.
Which of the following best expresses your view of giving Scottish Ministers
power to issue statutory guidance to other relevant public bodies related to Remote
Rural Proofing which they would be required to adhere to in exercising their functions
and duties?





Fully supportive
Partially supportive
Neutral (neither support nor oppose)
Partially opposed
19




Fully opposed
Unsure

5.
If Scottish Ministers had such a power, which public bodies should it apply to,
and in relation to which of their functions and duties?
EMPOWERING REMOTE RURAL COMMUNITIES
6.
Do you agree that councils that serve remote rural areas currently have sufficient
powers to deliver positive outcomes for their communities?
 Yes
 No
 Don’t know
Please give reasons for your response (and suggest any additional powers that you
think these councils should have).
REMOTE RURAL PLAN
7.
Which of the following best expresses your
view of requiring the Scottish Government to
prepare a ‘National Remote Rural Plan’?







Fully supportive
Partially supportive
Neutral (neither support nor oppose)
Partially opposed
Fully opposed
Unsure

Please explain the reasons for your response
8.

How often should the plan be reviewed?








Every 10 years
Every 5 years
Every 3 years
Every year
Other frequency (please specify)
No need for regular reviews
Don’t know
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ELECTORAL WARDS AND CONSTITUENCIES
9.
The Boundary Commission is normally required to ensure that all constituencies
and wards contain similar populations, even if that results in rural constituencies and
wards being much larger than urban ones. At present, the only exceptions are for a few
island areas (e.g. Orkney, Shetland and the Western Isles must remain separate
constituencies, despite their relatively small populations). Do you believe further
exceptions should be made for mainland remote rural areas?
Yes
No
Don’t know
Please explain the reasons for your response.
FINANCIAL IMPLICATIONS
10.

Taking account of both costs and potential savings, what financial impact would
you expect the proposed Bill to have on:
(a) Government and the public sector

Significant increase in cost

Some increase in cost
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Broadly cost-neutral
Some reduction in cost
Significant reduction in cost
Unsure

(b) Businesses

Significant increase in cost

Some increase in cost

Broadly cost-neutral

Some reduction in cost

Significant reduction in cost

Unsure
(c) Individuals

Significant increase in cost

Some increase in cost

Broadly cost-neutral

Some reduction in cost

Significant reduction in cost

Unsure
Please explain the reasons for your response.
11.

Are there ways in which the Bill could achieve its aim more cost-effectively (e.g.
by reducing costs or increasing savings)?

EQUALITIES
12.

What overall impact is the proposed Bill likely to have on equality, taking account
of the following protected characteristics (under the Equality Act 2010): age,
disability, gender re-assignment, marriage and civil partnership, race, religion and
belief, sex, sexual orientation?







Positive
Slightly positive
Neutral (neither positive nor negative)
Slightly negative
Negative
Unsure

Please explain the reasons for your response.
13.

In what ways could any negative impact of the Bill on equality be minimised or
avoided?

22

SUSTAINABILITY
14.

Do you consider that the proposed bill can be delivered sustainably, i.e. without
having likely future disproportionate economic, social and/or environmental
impacts?




Yes
No
Don’t know

Please explain the reasons for your response.
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HOW TO RESPOND TO THIS CONSULTATION
You are invited to respond to this consultation by answering the questions in the
consultation and by adding any other comments that you consider appropriate.
Format of responses
You are encouraged to submit your response via an online survey (Smart Survey) if
possible, as this is quicker and more efficient both for you and the Parliament. However,
if you do not have online access, or prefer not to use Smart Survey, you may also respond
by e-mail or in hard copy.
Online survey
To respond via online survey, please follow this link:
https://www.smartsurvey.co.uk/s/RemoteRuralCommunities/
The platform for the online survey is Smart Survey, a third party online survey system
enabling the SPCB to collect responses to MSP consultations. Smart Survey is based in
the UK and is subject to the requirements of the General Data Protection Regulation
(GDPR) and any other applicable data protection legislation. Any information you send in
response to this consultation (including personal data) will be seen by the MSP
progressing the Bill and by staff in NGBU.
Further information on the handling of your data can be found in the Privacy Notice, which
is available either via the Smart Survey link above, or at the end of this document.
Smart Survey’s privacy policy is available here:
https://www.smartsurvey.co.uk/privacy-policy
Electronic or hard copy submissions
Responses not made via Smart Survey should, if possible, be prepared electronically
(preferably in MS Word). Please keep formatting of this document to a minimum. Please
send the document by e-mail (as an attachment, rather than in the body of the e-mail) to:
gail.ross.msp@parliament.scot
Responses prepared in hard copy should either be scanned and sent as an attachment
to the above e-mail address or sent by post to:
Gail Ross MSP
Room M5.13
Scottish Parliament
Edinburgh EH99 1SP
Responses submitted by e-mail or hard copy may be entered into Smart Survey by my
office or by NGBU.
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If submitting a response by e-mail or hard copy, please include written confirmation that
you have read and understood the Privacy Notice (set out below).
You may also contact my office by telephone on (0131) 348 5927
Deadline for responses
All responses should be received no later than 31st January 2020. Please let me know
in advance of this deadline if you anticipate difficulties meeting it. Responses received
after the consultation has closed will not be included in any summary of responses that
is prepared.
How responses are handled
To help inform debate on the matters covered by this consultation and in the interests of
openness, please be aware that I would normally expect to publish all responses received
(other
than
“not
for
publication”
responses)
on
my
website
www.remoteruralcommunities.scot. Published responses (other than anonymous
responses) will include the name of the respondent, but other personal data sent with the
response (including signatures, addresses and contact details) will not be published.
Where responses include content considered to be offensive, defamatory or irrelevant,
my office may contact you to agree changes to the content, or may edit the content itself
and publish a redacted version.
Copies of all responses will be provided to the Scottish Parliament’s Non-Government
Bills Unit (NGBU), so it can prepare a summary that I may then lodge with a final proposal
(the next stage in the process of securing the right to introduce a Member’s Bill). The
Privacy Notice (below) explains more about how the Parliament will handle your
response.
If I lodge a final proposal, I will be obliged to provide copies of responses (other than “not
for publication” responses) to the Scottish Parliament’s Information Centre (SPICe).
SPICe may make responses available to MSPs or staff on request.
Requests for anonymity or for responses not to be published
If you wish your response to be treated as anonymous or “not for publication”, please
indicate this clearly. The Privacy Notice (below) explains how such responses will be
handled.
Other exceptions to publication
Where a large number of submissions is received, particularly if they are in very similar
terms, it may not be practical or appropriate to publish them all individually. One option
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may be to publish the text only once, together with a list of the names of those making
that response.
There may also be legal reasons for not publishing some or all of a response – for
example, if it contains irrelevant, offensive or defamatory content. If I think your response
contains such content, it may be returned to you with an invitation to provide a justification
for the content or to edit or remove it. Alternatively, I may publish it with the content edited
or removed, or I may disregard the response and destroy it.
Data Protection
As an MSP, I must comply with the requirements of the General Data Protection
Regulation (GDPR) and other data protection legislation which places certain obligations
on me when I process personal data. As stated above, I will normally publish your
response in full, together with your name, unless you request anonymity or ask for it not
to be published. I will not publish your signature or personal contact information. The
Privacy Notice (below) sets out in more detail what this means.
I may also edit any part of your response which I think could identify a third party, unless
that person has provided consent for me to publish it. If you wish me to publish information
that could identify a third party, you should obtain that person’s consent in writing and
include it with your submission.
If you consider that your response may raise any other issues under the GDPR or other
data protection legislation and wish to discuss this further, please contact me before you
submit your response. Further information about data protection can be found at:
www.ico.gov.uk.
Freedom of Information (Scotland) Act 2002
As indicated above, NGBU may have access to information included in, or provided with,
your response that I would not normally publish (such as confidential content, or your
contact details). Any such information held by the Parliament is subject to the
requirements of the FOISA. So if the information is requested by third parties the Scottish
Parliament must consider the request and may have to provide the information unless the
information falls within one of the exemptions set out in the Act. I cannot therefore
guarantee that any such information you send me will not be made public should it be
requested under FOISA.
Further information about Freedom of Information can be found at:
www.itspublicknowledge.info.
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Privacy Notice
This privacy notice explains how your *personal data which may be included in, or is
provided with, your response to a MSP’s consultation on a proposal for a Member’s Bill
will be **processed. This data will include any personal data including ***special
category data that is included in responses to consultation questions, and will also
include your name and your contact details provided with the response. Names and
contact details fall into normal category data.
*Personal data is information that relates to an identified or identifiable individual.
**Processing of personal data refers to any operations carried out in relation to the data
such as collecting, storing, sharing and deletion of the data.
**Special category data includes information about an individual’s race; ethnic origin;
political or religious views; sex life or sexual orientation; trade union membership;
physical or mental health; genetic or biometric data.
Collecting and holding Personal Data
The Scottish Parliamentary Corporate Body (SPCB) processes any personal data you
send to it, or that the MSP whose consultation you respond to shares with it (under a
data-sharing agreement) according to the requirements of the General Data Protection
Regulation (GDPR) and the Data Protection Act 2018 (DPA).
The SPCB will hold any personal data securely, will use it only for the purposes it was
collected for and will only pass it to any third parties (other than the MSP whose
consultation you respond to) with your consent or according to a legal obligation. Further
information about data protection legislation and your rights is available here:
https://ico.org.uk/for-the-public/is-my-information-being-handled-correctly/
Purpose of the data processing
The purpose of collecting, storing and sharing personal data contained in consultation
responses is to enable Members to consider the views of respondents to inform the
development of the Bill, with the support of NGBU. Personal data contained in
consultation responses will not be used for any other purpose without the express consent
of the data subject.
The legal basis
The legal basis for collecting, holding, sharing and publishing your personal data is that
the processing is necessary for the performance of a task carried out in the public interest
(for normal category data), or in the substantial public interest (for special category data),
in accordance with Art 6(1)(e) GDPR and section 8(d) DPA (for normal category data), or
Art 9(1)(g) GDPR and section 10 of and paragraph 6 of Schedule 1 DPA (for special
category data). The task is to support Members seeking to introduce Members’ Bills to
the Parliament. This is a core task of the SPCB and therefore a Crown function. The
adequate support of the Members Bill process and the ability to seek, use and temporarily
store personal data including special category data is in the substantial public interest.
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If the person responding to the consultation is under the age of 12 then consent from the
parent or guardian of the young person will be required to allow the young person to
participate in the consultation process (however, the legal basis for the processing of the
personal data submitted remains as the public interest task basis identified above).
Sharing Personal Data
The data collected and generated by Smart Survey will be held by the Non-Government
Bills Unit (NGBU), a team in the Scottish Parliament which supports MSPs progressing
Members’ Bills, and shared with the MSP who is progressing the Bill and staff in the
MSP’s office. Data submitted by other means (e.g. by email or hard copy) will be held by
the MSP’s office and shared with NGBU for the purposes of producing a summary of
responses to the consultation. The MSP and NGBU are joint data controllers of the data.
Under a data-sharing agreement between the MSP and the Scottish Parliament, access
to the data is normally limited to NGBU staff working on the Member’s Bill/proposal, the
MSP and staff in the MSP’s office working on the Member’s Bill/proposal; but data may
also be shared by NGBU with the Scottish Parliament’s solicitors in the context of
obtaining legal advice.
Publishing Personal Data
“Not for publication” responses will not be published and will only be referred to in the
summary of consultation responses in the context of a reference to the number of “not for
publication” responses received and, in some cases, in the context of a general reference
that is considered by you to be consistent with the reasons for choosing “not for
publication” status for your response.
Anonymous responses will be published without your name attached, your name will not
be mentioned in the summary of consultation responses, and any quote from or reference
to any of your answers or comments will not be attributed to you by name.
Other responses may be published, together with your name; and quotes from or
references to any of your answers or comments, together with your name, may also be
published in the summary of consultation responses.
Contact details (e.g. your e-mail address) provided with your response will not be
published, but may be used by either the MSP’s office or by NGBU to contact you about
your response or to provide you with further information about progress with the proposed
Bill.
Where personal data, whether relating to you or to anyone else, is included in that part of
your response that is intended for publication, the MSP’s office or NGBU may edit or
remove it, or invite you to do so; but in certain circumstances the response may be
published with the personal data still included.
Please note, however, that references in the foregoing paragraphs to circumstances in
which responses or information will not be published are subject to the Parliament’s legal
obligations under the Freedom of Information (Scotland) Act 2002. Under that Act, the
Parliament may be obliged to release to a requester information that it holds, which may
include personal data in your response (including if the response is “not for publication”
or anonymous).
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Use of Smart Survey software
The Scottish Parliament is licensed to use Smart Survey which is a third party online
survey system enabling the Scottish Parliament to collect responses to MSP
consultations, to extract and collate data from those responses, and to generate statistical
information about those responses. Smart Survey is based in the UK and is subject to the
requirements of data protection legislation.
Any information you send by email or in hard copy in response to a consultation on a
proposal for a Member’s Bill may be added manually to Smart Survey by the MSP’s office
or by NGBU.
The privacy policy for Smart Survey is available here:
https://www.smartsurvey.co.uk/privacy-policy
While the collected data is held on Smart Survey, access to it is password protected.
Where the data is transferred to our own servers at the Scottish Parliament, access will
be restricted to NGBU staff through the application of security caveats to all folders
holding consultation data.
Access to, retention and deletion of personal data
If a summary of consultation responses is published within six months of the consultation
period ending, all of your data will be deleted from Smart Survey as soon as possible after
the summary is published. If, six months after the consultation period has ended, a
summary has not been published, then responses may be downloaded from Smart
Survey and saved (with all the information that would normally not be published –
including contact details – removed) to Scottish Parliament IT systems and retained until
the end of the session of the Parliament in which the consultation took place. When that
is done, all responses will normally be deleted from Smart Survey; but in exceptional
circumstances, your data may be retained in Smart Survey beyond the end of the six
month period if that is necessary for the purpose of preparing a summary for future
publication. All data will be deleted from Smart Survey at the end of the session of the
Parliament during which it was collected. If the MSP lodges a final proposal, he/she is
required to provide a copy of your response (unless it was “not for publication”), together
with your name (unless you requested anonymity), but not your contact details, to the
Scottish Parliament Information Centre (SPICe), where it will be retained permanently in
line with the collection management policy.
Your rights
Data protection legislation sets out the rights which individuals have in relation to personal
data held about them by data controllers. Applicable rights are listed below, although
whether you will be able to exercise data subject rights in a particular case may depend
on the purpose for which the data controller is processing the data and the legal basis
upon which the processing takes place.
For example, the rights allowing for deletion or erasure of personal data (right to be
forgotten) and data portability do not apply in cases where personal data is processed for
the purpose(s) of the performance of a task carried out in the public interest. The right to
object to the processing of personal data for the purpose of a public interest task is
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restricted if there are legitimate grounds for the processing which override the interest of
the data subject. This would be considered on a case by case basis and depends on what
personal data is involved and the risks further processing of that data would pose to you.
The following rights will apply:
Access to your information – You have the right to request a copy of the personal
information about you that we hold.
Correcting your information – We want to make sure that your personal information is
accurate, complete and up to date and you may ask us to correct any personal information
about you that you believe does not meet these standards.
Objecting to how we may use your information – Where we use your personal
information to perform tasks carried out in the public interest then, if you ask us to, we will
stop using that personal information unless there are overriding legitimate grounds to
continue.
Restricting how we may use your information – in some cases, you may ask us to
restrict how we use your personal information. This right might apply, for example, where
we are checking the accuracy of personal information about you that we hold or assessing
the validity of any objection you have made to our use of your information. The right might
also apply where this is no longer a basis for using your personal information but you
don't want us to delete the data. Where this right is validly exercised, we may only use
the relevant personal information with your consent, for legal claims or where there are
other public interest grounds to do so.
Please contact us in any of the ways set out in the Contact information and further advice
section if you wish to exercise any of these rights.
Changes to our privacy notice
We keep this privacy notice under regular review and will place any updates on this
website. Paper copies of the privacy notice may also be obtained using the contact
information below.
This privacy statement was last updated on 24 October 2019 and will be reviewed within
12 months if not updated prior to that.
Contact information and further advice
If you have any further questions about the way in which we process personal data, or
about how to exercise your rights, please contact:
The Head of Information Governance
The Scottish Parliament
Edinburgh
EH99 1SP
Telephone: 0131 348 6913 (Text Relay calls welcome)
Textphone: 0800 092 7100
Email: dataprotection@parliament.scot
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Complaints
We seek to resolve directly all complaints about how we handle personal information,
but you also have the right to lodge a complaint with the Information Commissioner’s
Office: https://ico.org.uk/make-a-complaint/
By phone: 0303 123 1113
Please contact us if you require information in another language or format.
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